
mgaLicense Agreement

October 10, 2003

This document is the license agreement for themgaSoftware Package. There is no distribution fee
for mgafor non commercial research institutions. Commercial research institutions who want to use
mgashould directly contact Stefan Kurtz via Email atkurtz@zbh.uni-hamburg.de .

Höhl, Kurtz, and Ohlebusch (LICENSOR), as sole holder of all the proprietary rights tomgagrants to
the licensee as defined in paragraph 12 (LICENSEE) a non-exclusive, non-assignable, personal license,
limited as to time to use the proprietarymgasoftware, subject to the conditions set forth below.

1. Restricted License: Use ofmga, or any part thereof, or any software derived in whole or in
part therefrom, is restricted to use by LICENSEEonly, and is limited to the following uses unless
L ICENSORagrees otherwise by prior written agreement.

• L ICENSEEis authorized to usemgaon all computers at the separate geographic locations
itemized in paragraph 12 below (the SITES) and at no other locations. The SITES must
include all locations from which remote (telephone or network) access will be made.

• L ICENSEE may not copymga, or any part thereof in any form, except for backup or
archiving purposes, and for the purpose of distributing it to computers at the given SITES.
L ICENSEEagrees not to remove or destroy any proprietary markings or confidential leg-
ends placed upon or contained withinmgaand any related materials.

• L ICENSEEmay not sell, rent, sublicense, or otherwise distribute in any manner whatsoever
mga, or any part thereof, or any software derived in whole or in part therefrom, without
the prior written approval of LICENSOR.

2. Title: The AGREEMENTgrants LICENSEEno title or right of ownership inmga, and no property
rights in any copyrighted materials delivered hereunder.

3. Non Disclosure: L ICENSEEagrees to receive and keepmgain confidence and not to disclose
it to any third party without the express written consent of LICENSOR. This obligation of
confidentiality and non disclosure does not apply to information that is common knowledge or
of which the other party became aware without infringing this duty of confidentiality and non
disclosure. This duty of confidentiality and non disclosure is not affected by the termination
of this AGREEMENT. Both parties shall return or destroy confidential information of the other
party on termination of the AGREEMENT.

4. Proper Credit and Recognition: Appropriate credits consist of including in any documenta-
tion and publications about research usingmgaa reference to the following publication:

Höhl, M. and Kurtz, S. and Ohlebusch, E.:Efficient Multiple Genome Alignment, Bioinformat-
ics, 18(Suppl. 1):S312-S320, 2002.

5. Disclaimer of Warranty: L ICENSOR providesmgaon anas isbasis. LICENSOR does not
warrant its validity of performance, efficiency, or suitability. All warranties, including without
limitation, any warranty or merchantability or fitness for a particular purpose, are hereby ex-
cluded. LICENSOR’s liability for intent and/or malicious deception of defaults in title and/or
errors remains unaffected.
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6. Lack of Maintenance Services:L ICENSEE understands and agrees that LICENSOR (or any
other person or entity with proprietary rights in the software licensed hereunder) is under no
obligation to provide either maintenance services, update services, notices of latent defects, or
correction of defects formga. L ICENSORnevertheless reserves the right to update, modify, or
discontinue this software at any time.

7. Limitation of Liability, Indemnification: Licensor accepts statutory liability only for willful
and grossly negligent behavior. In case the LICENSOR is liable for simple negligence despite
Section 599 German Civil Code (§ 599 BGB), the LICENSORis only liable in the event that an
obligation has been breached which performance is of particular significance for the achieve-
ment of the purpose of the AGREEMENT (Kardinalpflicht); in this event the liability is limited
as follows:

• The liability is limited to such damages as can typically be expected to occur as a result
of the action causing the damage at the time that this agreement was concluded.

• The liability for loss of data is limited to the cost of recovery of the data that would have
been incurred if a regular production of back-up copies appropriate to the risk involved
had been made, unless LICENSEEcan prove that the loss of data would also have occurred
if proper back-up copies had been made.

L ICENSOR’s liability for personal injury, damages to health or death and/or in accordance
with the German Product Liability Act (Produkthaftungsgesetz) remains unaffected. LICENSEE

agrees to indemnify LICENSOR (or any other person or entity with proprietary rights in the
software licensed hereunder) for any and all liability it may incur to third parties resulting from
L ICENSEE’s use ofmga.

8. Duration and Termination of the A GREEMENT : This AGREEMENT shall continue for an
indefinite period of time until terminated by either party. Termination may be effected, with
or without cause by either party upon the issuance of ninety (90) or more days prior written
notice to the other party. The right to terminate this AGREEMENT in case of substantial reasons
according to Section 314 German Civil Code (§ 314 BGB) remains unaffected

9. Applicable Law: This AGREEMENT is deemed to be made under, and shall be governed by the
laws of the Federal Republic of Germany. Both parties consent to jurisdiction in the Federal
Republic of Germany. Place of jurisdiction for all obligations of the parties arising from this
Agreement is Hamburg. This AGREEMENT is subject to German law. The application of the
CISG United Nations Convention on Contracts for International Sale of Goods of 11.04.1980
is excluded.

10. Binding Effect Agreement: This AGREEMENTshall be binding upon and inure to the benefit
of the heirs, successors and assigns of LICENSEE, but LICENSEEmay not assign this AGREE-
MENT or any of its rights or obligations hereunder without the prior written approval of LICEN-
SOR.

11. Entire Agreement: This AGREEMENT represents the complete and exclusive statement of the
agreements between the parties relating to the licensing ofmga, and supersedes all prior and
simultaneous agreements and representations between them relating to such licensing. Any
alterations and amendments to this Agreement must be in writing. The same applies to the
removal of this written form clause. E-mails are deemed to not suffice written form.
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12. Definition of Sites: The separate geographical locations referred to as SITES are listed below:

1. 2.

3. 4.

13. Mailing Address: A signed copy of this license AGREEMENTshall be sent by post or as a FAX
by LICENSEEto LICENSORat the following address:

Prof. Dr. Stefan Kurtz
Zentrum f̈ur Bioinformatik
Universiẗat Hamburg
Bundesstrasse 43
20146 Hamburg
Germany
FAX: +49 40 42838 7312

An Email describing how to downloadmgashall be send by LICENSOR to LICENSEE to the
following Email address:

Electronic Mail:

Name:

In previous cases, there were problems with the FAX machine, or it was not possible to decipher
the E-mail address of the LICENSEE. To verify that the FAX is received properly, LICENSEE

may want send a short E-mail tokurtz@zbh.uni-hamburg.de stating that the FAX was sent.
Once the signed agreement is received it will be processed as soon as possible.

14. Safeguarding Provisions: Should one or more of the conditions in this AGREEMENT be or
become ineffective, the validity of the remaining conditions of this AGREEMENTremains unaf-
fected. The ineffective condition should be revised so that it achieves the desired purpose taking
into account the interests of both parties. If this is not possible, then the invalid condition is to
be replaced by one that achieves the effect of the original condition as far as possible taking into
account the interests of both parties.

15. Execution and Delivery: By its execution and delivery of this AGREEMENT, L ICENSEEco-
venants and agrees to be bound by the above stated terms and conditions, and warrants and
represents that the person or persons signing this AGREEMENTis authorized to bind and commit
L ICENSEEto this AGREEMENT.

Name and Title:

Research Institution:

Address:

Date:

Signature:
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